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ORDER

Per Rajesh Kumar, Accountant Member:

The present appeal has been preferred by the Revenue
against the order dated 29.01.2019 of the Commissioner of
Income Tax (Appeals) [hereinafter referred to as the CIT(A)]

relevant to assessment year 2004-05.

2. The only issue raised in the appeal is against the deletion
of penalty of Rs.2,63,05,067/- by Ld. CIT(A) as levied by the AO
under section 271(1)(c) of the Act on the additions/disallowance
made on account of loan and advances written off and band

width charges.
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3. At the outset, the Ld. Counsel of the assessee pointed out
that the additions/disallowances on which this penalty was
levied by the AO has been deleted by the Tribunal in quantum
appeal in ITA No.6961/M/2014 vide order dated 26.09.2018.
The Ld. A.R., therefore, submitted that the appeal of the
Revenue may kindly be dismissed as the very basis of the

penalty stands demolished and deleted.

4. The Ld. D.R., on the other hand, fairly agreed to the
submissions made by the Ld. A.R.

5. Having heard the rival parties and perusing the material on
record, especially the order of the co-ordinate bench of the
Tribunal in ITA No.6961/M/2014 order dated 26.09.2018 in
assessee’s own case, we find that the quantum has been deleted
and therefore the penalty proceedings have no legs to stand.

Accordingly, we are dismissing the appeal of the Revenue.

6. In the result, the appeal of the Revenue is dismissed.

Order pronounced in the open court on 28.12.2020.

Sd/- Sd/-
(Ram Lal Negi) (Rajesh Kumar)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Mumbai, Dated: 28.12.2020.

* Kishore, Sr. P.S.
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